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Py
- TO: Commissioners Murphy, Palestin and Macduff
FROM: E. He Best, Counsel

SUBJECT; THE CHILTON COMPANY
Article 9+A for the year 1958

The issue raised herein is whether or not a foreign
corperation engaged in the publication of books and periodicals,
whioh has perscmnel in this Stats engaged in editorial work o
in relation to such publications, is doing local business in
this State. The facts herein are set forth in detail in »y
memoranda to the Director of the Corporation Tam Bureau dated
~ January 23, 1962 and May 13, 196§, copies of which memoramda
are hereto attached, and in the proposed determination prepared .
by the Hearing Offieer in acevordance with the opinion expressed é
in the memoranda. Briefly, the facts disclose that the - ‘ :
corporation has a principal offiee in Pennsylvania, a branch
office in Buffalo maintained for the purposs of .tiliua
advertieing space in its publication, and a bramch office at
New York City cantnining 48 people, 24 of whom solicit advertising
in the tawpayer's magazines, 1 salesman who solicits orders
from businesses for printing, an offfice manager, 11 clerical
assistants, and 8 persons engaged in editorial werk in relation
to the pubilication of magazines and books.,

The work of the & persons consist of gathering material
snd ideas concerning market developments, information soncerning
products, material for artiecles, photographs and ideas for

 books. As set forth in my memoranda, I am of the opinion that
" the work done by the corporation in New York in relation to the
preparation of its magazines and books it publishes constitutes
intrastate or local activity subjecting the corporatiom to
sstern Live Stock v. Bursau of Revenue
303 U, S5, 2503 Magarine :

362, appeal dismissed 336 Be 433t Matt
W; 28% Apps. Dive u84),

} I, therefore, approve the proposed determinatiom sustalaing
the assessments. Kindly return this file after disposition.

“Counsey

HB8soa
Ena.

October &%, 1965




In the Matter of the Applisation
- of
SRNZON SORAN

for revision of fyanchise tax ,
assessed undex Article 9-A of the '
Tax Low for the privilege ysar

degus Januery 1, 19358, s

Mmm.mimnhnh.m
f11e4 application for revisics of franchise tax wndex
muuﬂumtnmma-mvmpmu.-
Januaxy 1, 1938, and a hearing having been held in
counsetion therewith at the offies of the State Tanm
‘Coumission in New York Oity em Osteber 18, 1963, befowe
 Edwaxd A, Boven, Senior Tsx Aduisistrative Supexviess of :
the Corporstisn Tex Burssu of the Bepertwest of Temssion -
‘and Pisause, at vhish hearing Stanley Appleby, twessuver
of the taxpayex, appesred persenslly and testified, to-
gether with Howerd ¥, Elin, C.P.A., sad Sachaxry Scheew,
C.P.A., of J.K. Lasser & Compony, and the Tecewd having
been duly ensmined end consideved by the State Tam Gewe
uission,
It 1s herveby foumd:
(1) That ow the basis of & report filed, the
tax was sudited and stated, ss follows:

Exivilase Yesx Besun Jamuaxy ). 2038
Entive Net Income pex line A2 $27,935.03

Plus offieexs’ salaxies (Less $13,000) m
9 ]




30% of sbove smeumt $69,3%6.38
Less Isvestuent Incows ($139,763. 34 perx

e ) ot e eme'et oove St
Investusnt Au-iu- - 99,8558
Allssated hvul-nc Income . 69,2%6.32
Tox at SAX | 3,807.99

(2) That the tax was sudited snd stated en
Novembex 37, 1939, and applisstion foxr vevisicn wes £iled
on August 13, 1961;

(3) That the taapayer was inserpevsted wadex the
lows of Delawave on April 17, 1911 end immsdiately degan o
de business in New York State; that the tampayex is engaged
ia the publication of bosks and periedisals and in deing
priatiag work for businesees; that the magssines ave printed
and shipped to subscribers from the Saxpayer's prissipel
office and plase of business in Philadelphis, Penneylvanis;
that the tanpayer has branch offises fin New Yok Gity and
Buffsle, N w York, with ether bwanch offices lesated e
eleven other states, the Blstrict of Columbis, Englond and
Germeny; | |

(4) Thet st 1ts leased bransh office in New
York City the tampsysr euploys ferty-eight pespls; that
tuenty~four of these peeple solisit advertising fex the
negasines the tampaysr publishes; that six pewscas are
mcummxm.uuhcu-ummm-
published by the taxpayer, that twe pexsons pevfews



editorisl work in zelatien to the besks published by
the taupayer; thet a pristing salesmss les wovks out
 of the New Youk efffes; that ether pevssas in the New
York offies inslude an office menagex, clevks sad stews~
(3) Thet the sdvertisiag salesmen solisit
advertising vhish appoars in the magsuises published by

the tampayex; that adversising is selieited fves busie
mcmmmummmuiuum.

Now Juvsey, Delevare, the New Englasd states, eod Fievids)
that all owders for advertising ave asespted ia Philes
delphia; that advertising layouts and eopy sve prepsued

by the advertising sgsncies net by the Sampayex)

| (6) That the werk of the eix pevsens engeged
is editexisl work in velstion to the publtestion of the
uagasines eensists of gathering, intevpreting snd vepewse
ing tosknisal and mehet developments cesurwing in the
lu!utmu‘hm!mmwmmy
thet they slse assemble iafermstien esncerning cheages fs
wmmummmhmnmm
for artisles, the staff lessted fa Wew York tahes photes
mu,m.mm-m.nm-m

W;Mm.muhcule .

1n sows eases puepared end sent fyen the f£ield teo Fhifer
delphis; that in othex eases the writing 1o dewe i the

nrmuqmuummmumw;




.‘."

(7) That the megasines published by the
taxpayer axe trade jourasls of varisus types and all
ave distributed netionslly, emeept Navdwere Wowld which
1s distributed in thivteen westors states;

(8) That the twe pexsens whe porfown edisere
1a1 werk fa New York in velstion to the beek publishing
sativisies of the tmpayer veceive and voview msemwe
ssxipts and book Ldeas and forward thess that appesy 0
be suitable to Philadelphia for wejestion ox appwovel}
that ous of thess bosk editors 1s engaged in pirempting
the sals of besks by presenting thew te potestisl buyers,
such as besk elubs, bueards of sdussiion, eollegas and
elementary nhuxumwﬁr sush sales ave
negetiated ia Philadelphis;

(9) Thet the pristisg salesmin whe werks ous
of the New York City office is engaged in selisiuing
printing work from business ecncewns, ewders of which
ave scoespted in Philadelphisa}

(10) Thet the Buffale busnsh offise is muned
by one sdvertising salesmen whe penfexms the same Sype of
servises performed by the sdvertising sslesuen whe wewk
out of the New Yerk City offiee;

Upen the fovegeing findings snd wpem all of
the evidence presented, it 1s heveby

DETRRMINED: ‘ |

 (A) Thet the work dome by the taupayer is New
York in zelatien te the prepazation of the magssines and
becks 1t publishes eemstitutes intzsstate or lessl setivity)

e gt - : :
e AT T L e L s
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() That Artisle 141 of Pranchise Tex
Regulations 9-A states, in pars,
"A foveign coxperatisn, the busi~

ness of which is ulolg :unuﬂ u-lu:":z |

to the tax. But s forveign cowpewasion, the
business of whick 1s partly interstate soumeres
and pavtly lessl business, subjest to the

(C) That the tax for the privilege ysax
begus Jesuary 1, 1958, as shewn st (1) sbove, is sffiveed
as assessed; |

(0) That the afewessid tax dess wet fuslnde
tamss or other chagges which ave #os legally dus. |

Mated: Albamy, Vew Yorxk

this 2oth day Of Cctober, 1965
’ THR STATE TAX CONMEISEION

/s/ JUSEPH H. MURPHY :
/s/ IRA J. PALESTIN
/s/ JAMES R. MACDUFF
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